PHU LUC

Cic ndi dung can tip trung nghién ctru chuyén siu vao
Didu 18 Cong doan Viét Nam (stra doi, bo sung)
; \ f £ (27 « . . .
(Dinh kem Ké hoach so38.7KH-TNC ngay Qi thang .. nam 2023)

1. V¢ Loi noi dau

- Du thao 3 da c]ulyén noi dung “Huy hi¢u Cong doan Viét Nam™ trong Dicu
I¢ vé Hudng dan thi hanh Didu 1¢; dong thoi thay ddi mot so vi tri cau ti, sap x¢ép
lai cho phu hop voi Nghi quy¢t Dai hoi XIII cua Dang; Nghi quyél 02-NQ/TW
ngay 12/6/2021 cua BO Chinh tri vé ddi mai to chire va hoat dong Cong doan Vict
Nam trong tinh hinh méi. phu hop véi Diéu 10 Hién phap Nude Cong hoa XHCN
Vict Nam; thé hién quyé{ tam chinh tri cua Cong doan Vit Nam trong tinh hinh
mai, xtimg dang la co so chinh tri, xa hoi ciia Dang trong cong nhan, lao dong.

- D¢ nghi tap trung cho y kién viée sua doi, bo sung da phu hop hay chua?

q

Can thiét phai stra doi, bo sung nhu thé nao dé phu hop hon? Co d¢ xuat cu the?
2. DHi tuwong tip hop cia Cong doan Vi¢ét Nam (Dicu 1)

- Dy thao 3 co ban git nguyén ddi tuong két nap vao Cong doan Vi¢t Nam
nhu Dicu 1¢ hién hanh, chua bo sung ddi twong lao dong la ngudi nuoc ngoai. Chi
bién tap lai cho ro vé doi tuong, didu kién gia nhiap Cong doan Vict Nam, trong do
co dicu ki¢n “hien khong la thanh vien 16 chire cua nguoi lao dong tai doanh
nghiep ", dé phu hop quy dinh cua Bo Luat Lao dong khi cho phép to chuc dai dién
ctia ngudi lao dong duoc thanh lap o doanh nghi¢p. Ngoai ra, maot sb doi tuong
nguoi lao dong khac chua duoc quy dinh trong Diéu 18 hodc dang quy dinh tai
Hudng dan thi hanh Diéu 1¢ can thiét xin y kién cac cap cong doan dé nghién cuu
bo sung cho phu hop voi tinh hinh mai, do la:

¢ Nguoi lao dong nhén khoan ho trong cac ndng, lam truong; lai xe cong

nghé... nén bo sung do1 tuong nao? Hinh thic td chue va hoat dong cua cac doi
(wong nguoi lao dong déc thu ncu trén can thiét phai duge quy dinh nhu thé nao
cho phu hop? Co d¢ xuat cu the?

+ Noi dung, hinh thirc tap hop nguoi lao dong nuoc ngoai (khong co quéc
tich Viét Nam) dang lam vi¢e hop phap trong cac doanh nghiép tai Viét Nam dang
duoc quy dinh cu thé trong Hudng din thi hanh Diéu 1¢ Cong doan Viét Nam con
phu hop hay khong? Can thiét phai sua doi, bo sung noi dung gi? Co dé xuat cuy
the?

- V& doi tuong khong két nap vao Cong doan Vi¢t Nam dang dugc quy dinh
tai Muc 3.2, Huong dan sé 03/HD-TLD ngay 20/02/2020 cua Doan Chu tich Tong
Lién doan, can thiét phai stra doi, bo sung doi tugng nao? hodc sua doi, bo sung noi
dung nao? Nén quy dinh tai Huong dan thi hanh Dicu 1¢ hay quy dinh vao Diéu 187
Co dé xuat cu thé?
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- Vc doan vién danh du dugc quy dinh tai Muc 3.2, Huong dan s6 03/HD-
TLD, can thiét phai stra d6i, bo sung ndi dung nao? Co dé xudt cu thé?

3. Vé quyén va nhiém vu ctia doan vién (Dicu 2)

- Stra doi, bo sung quy dinh vé mat viée lam tam thoi, viée micn, giam doan
phi ddi vai doan vién co hoan canh dac biét kho khan tai diém h khoan 1.

- Stra d6i quy dinh tai diém i khoan 1, theo huong bo quy dinh VL quan cua
doan vién cong doan khi duge nghi huu, da ticp thu leﬂ nghi cua da s6 cong doan
€0 s0 phan anh, trong thuc (¢ dlLU nay chi phii hop vai s6 lugng it can bo cong doan
chuyén trach & cép trén truc tiép co so, khong kha thi khi ap dung doi vai dcll da so
doan vién cong doan. Theo do, stra doi, bo sung dlcm 1 khoan 1 thanh: “i. Dwoc
ban chap hanh c¢éng doan noi doan vién cong doan tiép tuc lam viée theo /mp dong
lao c’fom; sau khi da nght hueu xem xét tiép tuc la doan vién cong doan néu cé nguyén
vong". Noi dung stra doi, bo sung ncu trén da phu hop hay chua? Can thiét phai sua
doi, bo sung ndi dung gi? Co d¢ xuit cy thé?

4. V& thu tuc gia nhip Cong doan Viét Nam, thé doan vién va chuyén
sinh hoat cong doan (Dicu 3)

- BO sung quy dinh cic truong hgp cong nhian doan vién tai dicm d khoan |
cho phu hop vai dicu ki¢n, tinh hinh mai.

- Sua doi quy dinh vé két nap lai tai dlun d khoan 1, thco do, quy dinh dm
voi truong hop doan vién cong doan ra khoi (6 chire ¢ong doan vi ly do ¢a nhan néu
xin gia nhép lai thi do cong doan co so, nghi¢p doan co s xem xct, két nap lai.
Pong thot bo sung quy dinh dbi voi truong hop doan vién cong doan bi ky luat khai
trir, néu o du diéu kién theo quy dinh cua Doan Chu tich Tong Lién doan, néu ¢
don xin gia nhap lai cong doan thi cong doan co so, nghi¢p doan co so dé nghi cong
doan cap trén truc ticp xem xcCt két nap lai.

Viée stra doi, b() sung quy dinh nay dé phu hop voi tinh hinh mot, dong thoi
phan bi¢t va phan cdp ro tham quyén két nap lai dbi voi nhirg truong hop doan
vién bi xur 1y ky luat. Noi dung stra doi, bo sung néu trén da phu hop hay chua? Can
thiét phai sua doi, bd sung ndi dung gi? Co dé xuat cu thé?

5. Can bd ¢ong doan (Dicu 4, Diéu 5)

- Tai Diéu 4 stra d6i khoan | vé khai niém can bo cong doan theo hudng giam
pham vi, doi tugng ap dung la can b cong doan, theo do chi quy dinh doi tuong
can by cong doan la ngudi duoc huong phu cip trach nhi¢m lanh dao, quan ly, do
biu ctr, chi dinh, bo nhiém, duoc cap co tham quyén cong nhan.

- Khong quy dinh cu thé truong hop can bo cong doan chuycn trach, can bo
cong doan khong chuyén trach vao Diéu 18, do Doan Chu tich hudng dan.

- BO sung khoan 3 Dicu 4: 3. Can bo cong doan lam viéc tai co quan, 10
chite, doanh nghiép. néu dui diéu kién.... dwoe cap ¢o tham quy én cua cong doan xét
tuyen, dicu dong, bé tri cong viée phithop tai cac co quan ¢ ua cong doan " va khoan
4 Didu 4 “4. boan Chu tich Tong Lién doan hudng dan chi tiét Diéu nay’
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- Tai diém d khoan 1 Diéu 5 bd sung nhiém vu can bo cong doan “thu hit,
tap hop thanh vién va to chire cua nguoi lao dong tai doanh nghiép gia nhap Cong
doan Viét Nam ™.

Noi dung stra doi, bo sung ncu trén da phu hop hay chua? Can thict phai sua
doi. bo sung ndi dung gi? Co d¢ xuat cu the?

6. B6 sung quy dinh micn nhiém va bai nhi¢m can b cong doan cap co
s¢ (Dicu 6 - Picu mo1i)

B6 sung quy dinh v¢ micn nhiém va bai nhi¢m can bo cong doan cap co SO
khi khong con du uy tin nhung chua 161 mue bi xtr 1y ky luat. Dy thao chi quy dinh

-

vé nguyén tic, nhimng van dé chi tiét cu thé s¢ quy dinh tai Huong dan thi hanh Dicu

I¢ hodc quy dinh ri¢ng cua Doan Chu tich Tong Licn doan.

Noi dung bo sung néu trén da phti hop hay chua? Can thiét phai sua doi, bo
sung nodi dung gi? Co dé xuat cu the?

7. B6 sung quy dinh vé Huy hiéu, Co,, Bai hat truyén thong Cong doan
Viét Nam (Dicu 8 - Dicu mai)

Viée bo sung ndi dung nay la hop 1y va mang tinh nguyén tac chung, tinh,
gon, khoa hoc. Cac quy dinh cu th¢ ve mau séc, kich thudce, chat licu, su dung trong
trudmg hop nao do Doan Chu tich hudng dan chi tict.

Noi dung bo sung néu trén da phu hgp hay chua? Can thiét phai sua doi. bo
sung ndi dung gi? Co de xuat cu the?

8. Hé thong to chire cong doan cac cap (Dicu 9)

Du thao bo sung cum “tap doan kinh té” vao diém d khoan 3; bo sung
cum tr “nghiép doan " ai diém ¢ khoan 3. Viée bo sung nhu vay da phu hop hay
chua? Can thiét sua doi, bo sung nd1 dung niao cho phu hgp? Co d¢ xuat cu the?

9. Dai hdi, hoi nghi cong doan cac cap (theo Dicu 10, Dicu 11)

- Dy thao tai khoan 2 Dicu 10 stra dbi. bo sung thanh: “2. Dai hoi cong doan
cdc cap duwoe t6 chire theo nhiém ky 5 ndm 1 lan. Nhiem ky dai hoi cong doan cap
duci c6 thé dwoce diéu chinh cho phit hop nhi¢m ky dai hoi cong doan cap trén va
tinh hinh thue té. Dai hoi Cong doan Viét Nam do BCH Tong Lién doan quyet
dinh".

- B6 sung 01 nhi¢m vu “h. Gop v kien vao van kién dai hoi cong doan cap
rén (néu ¢6)” vao diém b, khoan 2, Dicu 11 (Diéu 1¢ hién hanh chua quy dinh).

Noi dung stra doi, bo sung nhu trén da phu hop hay chua? Can thict phai sua
doi. bo sung ndi dung nao cho phu hop hon? Co6 d¢ xuat cu the?

10. Ban chip hanh cong doan cac cap (Dicu 13)

_ Sura doi, bo sung khoan 1 (gop ca no1 dung diém a khoan 1 vao noi dung
khoan 1), quy dinh v¢ tinh dai di¢n cua ban chap hanh cong doan cac cap.

- Sira doi khoan 2, quy dinh rd tham quyén cua cong doan cap trén truc 1cp
chi dinh uy vién ban chap hanh, céc chire danh ban chip hanh, chi dinh ca ban chap

8



hanh cong doan Lap dudi; tham quyén dicu chinh thoi gian hoat dong cua ban chap
hanh cong doan cap dudi phu hop voi nhiém ky cua cong doan cip trén; bo quy
dinh “lam thoi”

- Stra doi, bo sung mot 50 noi dung tai khoan 4, khoan 5, quy dinh vé trinh
tu, thu tuc bau bo sung vuot qua so luong va bau bd sung kh] khuyét; bo quy dinh
ty 1¢ % bo sung ddi voi cong doan co so dé phu hop thue tién.

- Stra doi, bo sung khoan 6, quy dinh vé cac truong hop thoi tham gia ban
chap hanh, cic noi dung sira doi, bo sung twong dong voi Diéu 1¢ Dang, quy dinh
cua Dang.

- Stra d6i, bo sung khoan 8, quy dinh vé ky hop cta ban chap hanh cong doan
cac cap d¢ phu hgp thue tién.

Céc ndi dung sira doi, b6 sung néu trén da phu hop hay chua? Ca an thict phai
stra doi, bo sung noi dung nao cho phu hgp hon? Co dé xudt cu thé?

11. Vé Doan Chi tich, ban thuong vu ¢dng doan cic cip (Didu 14)

Sta doi, bo sung khoan 7, quy dinh vé ky hop cua Doan Chu tich, ban thuong
vu cong doan cac cap dé phu hop thuc tién,

Noi dung stra doi, bo sung néu trén da phu hop hay chua? Ca an thi¢t phai sua
d6i, bo sung ndi dung nao cho phi hop hon? Co dé xuat cu thé?

12. Tich mdt phin tai Di¢u 13 Dicu 1¢ hi¢n hanh thanh Diéu 15 vé hinh
thire to chire cua cong doan co so, nghiép doan co so

Viée tach Diéu nhu vay da phu hop hay chua? Ca an thiét phai sira doi, bo sung
ndi dung nao cho phii hgp hon? C6 dé xuat cu thé.

13. Trinh ty, tha tuc thanh lap, giai thé CPCS, nghiép doan co so (Dicu
16)

- Sura do1, bo sung diém d khoan 1 thanh: "Cong doan co so, nghiép duuu co
so hoat dong hop phdp khi ¢6 quyét dinh cong nhdn cua cong doan cap trén "

- BO sung tén khoan 2: “2. Céng doan cdp trén xem xét, quyét dinh thanh ldp
cong doan co so, nghiép doan co so” va ndi dung trinh bay trong khoan 2 dugc
chuyén tir diém d khoan 2 Dicu 14 Dicu I¢ hi¢n hanh I¢n

- Sua do6i khoan 3 gom 3 di¢m a,b.c, trong d6 tén khoan 3 khang dinh “quyen
han " cua cong doan Ldp trén trong vi¢e thanh lap cong doan co so.

- Tai khoan 4, bo sung truong hop sdp nhdp, hop nhat.

Viée sira doi, bo sung mot $6 noi dung Di¢u 16 nham lam rd 02 phuong phap
thanh 1ap cong doan Ldp co so (phuong phdp maéi do ngudi lao dong thanh Iap:
phuong phap truyén thong do cong doan cép trén thanh lap); ro tham quy¢én cua
cong doan cap trén trong vicc ho trg nguoi lao dong thanh lap cong doan va cong
nhan két qua thanh 1ap cong doan cip co s0.

Céc ndi dung stra doi, bo sung néu trén da phu hop hay chua? Ca an thiét phai
stra doi, bo sung ndi dung nao cho phu hgp hon? Co dé xudt cu thé?
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14. Gia nhap Cong doan Viét Nam ciia to chire cia Ngudi lao dong tai
doanh nghiép (Dicu 18 - Di¢u mai)

Day la dicu hoan toan moi. chua co tién 1¢, chi quy dinh mang tinh nguycn
thc vé vide gia nhap Cong doan Viét Nam ctia t6 chire cua ngudi lao dong tai doanh
nghiép va th¢ hién nhu Dicu 18 trong Du thao.

cua Dicéu 18 va dé XUAt stra doi, bo sung noi dung cu thé (néu co) dé phu hop voi
quan diém, nguyén tic sua doi, bo sung Diéu 1¢, dam bao su lanh dao cua Dang,
quy dinh cua phap luat, phu hop vai cac cong uac, didu ude qude t¢ ma Viét Nam
cam két tham gia da duge ndi luat hoa, phit hop vai cac nguycn tic vé to chiic va

hoat dgng cua Cong doan Viét Nam. B
15, Sita déi, bd sung 09 Didu (Diéu 19, 20,21, 22, 24, 25, 26, 27, 28)

D& nghi T6 nghién ctru cho y kién cu thé, chuyén sau vao ndi dung quy dinh

- V¢ cong doan co s0:

B6 sung 04 Dicu (Dicu 19, 20, 21, 22) quy dinh v¢ cac loai hinh cong doan
o sO vao Diéu 1. Sau khi nghién ctu, x¢t thay nhimng quy dinh v¢ doi tuong tap
hop, nhiém vu, quycn han cua cac loai hinh cong doan co s0O tai Dicu 15 Dicu I¢
hién hanh va Muc 13 Hudng dan thi hanh Dicu 1¢ da chin muot, on dinh, chat chc,
phat huy hi¢u qua, can thiét phai dugc quy dinh vao Dicu 1¢, da duoc tich hop, bicn
tap vao Dicu IC.

- Vé cong doan cap trén truc tiép co so:

B6 sung 05 Dicu (Diéu 24, 25, 26. 27, 28) quy dinh v¢ cac loai hinh cong
doan cdp trén truc ticp co sO vao Diéu 1¢. Sau khi nghién ctru, x¢ét thay nhiimg quy
dinh v¢ doi tugng tap hop, nhiém vu, quycn han cua cac loai hinh cong doan cap
{rén truc ticp co so tai Dicu 17. 18 Dicu I¢ hi¢n hanh va Muc 14, 15 Hudng dan thi
hanh Diéu 1¢ da chin muoi, on dinh, chat ché, phat huy hi¢u qua, can thict phai duoc
quy dinh vao Dicu 1¢, da dugc tich hop, bicn tap vao Dicu I¢.

Cac noi dung stra doi, bo sung néu trén da phi hop hay chua? Can thict phai
sira doi. bo sung ndi dung nao cho phu hop hon? C6 d¢ xuat cu the?

16. ‘l)(’)i voi cong doan nganh trung wong, cong doan trong luc lugng vi
trang (Dicu 30, 31, 32)

- Du thao sta doi, bo sung tai khoan 2. Dicu 30 ve doi tuong tap hop cua
cong doan nganh Trung uong W “thuée nganh” thanh “cing nganh, nghé trén

pham vi ca nuoc” nham cu thé hoa tinh thin Nghi quyct 02-NQ/TW ngay
12/6/2021. vé cung cb, phat trién cong doan nganh, ngh¢ phu hop vdi boi canh, tinh
hinh mon.

_ Sira doi. bd sung dbi tugng tap hop cua cong doan trong Quan doi nhin dan
Viét Nam tai Dicu 31 tor “cac doanh nghiép, don vi co 50" thanh “don vi co so,
doanh nghiép .

- Stra doi tén goi Dicu 32 tr “Cong doan Céng an nhén dan Viét Nam ™ thanh
“Cong doan trong Cong an nhén dan Viét Nam”; bo tix “vién chic” va bién tap lai
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d6i tuong tap hop cua cong doan trong Cong an nhan dan tai khoan 2, Dicu 32 thanh
“trong cdc co quan, don Vi, doanh nghiép, don vi khoa hoc- ky thudt...” sﬁp xEp.
bién tap vé tir, ngtr cho phu hop véi mo hinh 10 chire, bd may mai cua luc [wrong an
ninh nhan dan.

Cac ndi dung stra d6i. bo sung néu trén da phu hop hay chua? Cén thiét phai
sira doi, bo sung nodi dung nao cho phu hop hon? C6 dé xuat cu the?

17. Vé cong tiac nir cong (Diéu 34, 35)

Sira dbi, bd sung Dicu 34 va Didu 35 v¢ cong tac nir cong dé phu hop voi
Quy dinh 21 2-QD/TW ngay 30/12/2019 cua Ban Bi thu. ndi dung sua doi, bo sung
da thé hién trong Du thao.

Xin ¥ kién vé ndi dung stra doi, bo sung ncu trén.
18. Vé tai chinh, tai san cong doan (Dicu 36, 37)

Tai diém h khoan 2 Dicu 36 stra thanh: “A. T6 chire hoat dong cham lo, bao
Ve qu_\-'én, loi ich hop phdp, chinh ddng cua doan vién nit, lao dong ni, vé gioi va
binh dang gidi, dan s6, gia dinh, tre em".

Xin y kién cac cap cong doan vice sua d6i, bd sung trén da phu hop hay chua
phu hgp? Hodc, nén quy dinh nhu thé nao dé vira phu hop voi thue ticn va quy dinh
cuia phap luat? Co dé xuét cu the?

19. Vé U\ ban Kiém tra cong doan (i)iéu 39)

Sura d6i, bo sung lam ro hon mot s0 van dé tai Dic¢u 39 Du thao, nhu: stra doi
tir co ché “cir” thanh “chi dinh” tai diém b khoan 4: bo quy dinh “lam thoi " al

khoan 5 Diéu 39; bo sung quy dinh sap nhép, hop nhat va quy dinh thoi gian hoat
dong cua uy ban ki¢m tra theo khoan 2 Diéu 13 Dicu I¢ (sua doi, bo sung).

Cac nodi dung stra doi, bo sung néu trén da phu hop hay chua? Can thict phai
stra d6i. bo sung noi dung nao cho phu hop hon? Co d¢ xuat cu the?



